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(iv) Domestic and foreign sources of
supply;

(v) Normal levels of inventories;

(vi) Rates of capacity utilization;

(vii) Volume of new orders; and

(viii) Lead times for new orders.

(2) In finding whether there is a need
to use the priorities authority, the De-
partment of Commerce may consider
alternative supply solutions and other
measures.

(c) After the Department of Com-
merce has conducted its analysis, it
will advise the Department of Energy
whether the two findings have been
satisfied. If the findings are satisfied,
the Department of Commerce will au-
thorize the Department of Energy to
grant the use of a priority rating to the
applicant.

(d) Schedule I to this part includes a
list of approved programs to support
the maximization of domestic energy
supplies. A Department of Energy regu-
lation setting forth the procedures and
criteria used by the Department of En-
ergy in making its determination and
findings is published in 10 CFR part 216.

[79 FR 47567, Aug. 14, 2014]
Subpart F—Allocation Actions

SOURCE: 63 FR 31923, June 11, 1998, unless
otherwise noted.

§700.30 Policy.

(a) Allocation orders will:

(1) Be used only when there is insuffi-
cient supply of a material, service, or
facility to satisfy national defense re-
quirements through the use of the pri-
orities authority or when the use of the
priorities authority would cause a se-
vere and prolonged disruption in the
supply of materials, services, or facili-
ties available to support normal U.S.
economic activities; and

(2) Not be used to ration materials or
services at the retail level.

(b) Allocation orders, when used, will
be distributed equitably among the
suppliers of the materials, services, or
facilities being allocated and not re-
quire any person to relinquish a dis-
proportionate share of the civilian
market.

[79 FR 47567, Aug. 14, 2014]

§700.32

§700.31 General procedures.

Before the Department of Commerce
uses its allocations authority to ad-
dress a supply problem within its re-
source jurisdiction, it will develop a
plan that includes:

(a) A copy of the written determina-
tion made in accordance with section
202 of Executive Order 13603, that the
program or programs that would be
supported by the allocation action are
necessary or appropriate to promote
the national defense;

(b) A detailed description of the situ-
ation to include any unusual events or
circumstances that have created the
requirement for an allocation action;

(c) A statement of the specific objec-
tive(s) of the allocation action;

(d) A list of the materials, services,
or facilities to be allocated;

(e) A list or description of the sources
of the materials, services, or facilities
that will be subject to the allocation
action;

(f) A detailed description of the pro-
visions that will be included in the al-
locations orders, including the type(s)
of allocations orders, the percentages
or quantity of capacity or output to be
allocated for each purpose, the rela-
tionship with previously or subse-
quently received priority rated and
unrated contracts and orders, and the
duration of the allocation action (e.g.,
anticipated start and end dates);

(g) An evaluation of the impact of
the proposed allocation action on the
civilian market; and

(h) Proposed actions, if any, to miti-
gate disruptions to civilian market op-
erations.

[79 FR 47567, Aug. 14, 2014]

§700.32 Controlling the general dis-
tribution of a material in the civil-
ian market.

No allocation action by the Depart-
ment of Commerce may be used to con-
trol the general distribution of a mate-
rial in the civilian market unless the
conditions of paragraphs (a), (b), and
(c) of this section are met.

(a) The Secretary has made a written
finding that:

(1) Such material is a scarce and crit-
ical material essential to the national
defense, and
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